UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION
Case No. 1:03-CV-17000
(MDL Docket No. 1535)
IN RE: WELDING ROD PRODUCTS :
LIABILITY LITIGATION : JUDGE O'MALLEY

ORDER

(This Order appliesto “Welding Rod" casesfiled origindly in this Court).

Beginning in early 2003, a number of plaintiffsaround the country began filing lawsuitsagaingt various
manufacturers, suppliers, and distributors of welding rod products, aswell asrelated trade associations. The
common theme of these lawsuits was that exposure to fumes given off by these welding rods caused physica
harmto the plaintiffs, and the defendantsknew or should have known that use of thewelding rods caused these
injuries.

The plaintiffs in one of these cases filed a motion with the Federd Judicid Pand on Multi-Didrict
Litigation (“MDL Panel”), seeking to consolidate and centraize dl related federd lawsuits, pursuant to 28
U.S.C. 81407. MDL docket no. 1535. On June 23, 2003, the MDL Pand granted the motion,
consolidating and trandferring dl rdated pending federd litigation to the Northern Digtrict of Ohio and assigning
oversght of the MDL proceedings to the undersigned.

Following the gpprova and cregtion of this MDL, a number of plaintiffs have filed rdated lawsuits

directly in this forum. A review of these lawsuits revedls that, in many instances, a number of unrelated




individuals were joined as parties-plaintiff, even though their joinder is not authorized by the Federal Rules of

Civil Procedure. The Court findsthat, in dl such cases, the plaintiffs must be severed from one ancther, to

comport with both the Federd Rules of Civil Procedure and the Loca Rules of this Court.

Accordingly, the Court hereby ORDERSasfallows. Thecomplaint of eachindividud plaintiff ineach

of the “multi-plaintiff” Welding Rod cases shdl be SEVERED, pursuant to Fed. R. Civ. P. 21, thereby

creating an individua case on behdf of each such plaintiff.! The Court does not intend for this severance to

have any substantive effect on these cases. The Court directs the Clerk of the Court and each such new

plaintiff to adopt the following procedure to implement the severance.

1

Eachof themulti-plaintiff cases shdl besever ed such that each plaintiff (together with their associated
derivative clamants) becomes a plaintiff in a new lawsuit, to which a new case number will be
assgned. The firg plantiff named in the complaint shdl remain in the origind lawsuit, even if that
plaintiff has earlier been dismissed or otherwise removed from the lawsuit. The plaintiffs named after
the firgt-named plaintiff must file new lawsuits.

For each new “Welding Rod casg” cregted in this manner, the plaintiff shal pay a dvil filing fee and
fileacivil cover sheet. Inthe box on the civil cover sheet dlocated for the plaintiff’ s name, each new
plaintiff shall dso include the designation * Severed from Case No. " Inthebox onthe
civil cover sheet dlocated for related cases, the plaintiff shal note both the case from which the action
was severed and aso “Case no. 03-CV-17000, MDL No. 1535.”

The Clerk of Court shdl enter the following language on the docket of each such newly opened
“Wedding Rod casg’: “Refer to the Electronic Case Filing System for Case No. (the
origina case number) and Case No. 03-CV-17000 for prior entries.”

Faintiffsin these new “Weding Rod cases’ need not serve new process or file amended complaints

to reflect severance. This Order constitutes notice of severance. In addition, the Court ordersthat all actions

affected or created by this Order shall be treated in al respects as if they were filed on the date of the

1 The exception to this rule is that a plaintiff and his or her spouse and children (and/or other

associated derivative clamant) need not be severed from each other.

2




corresponding origind action.
Furthermore, the Court ORDERS that: (1) al attorneysfiling related casesin the future shouldavoid

filing complaintsjoining unrelated individuals as parties-plaintiff; and (2) al attorneysand the Clerk of

Court shall comply with the procedures discussed above, if they apply to any future-filed case.
ITISSO ORDERED.
gKathleen M. O’Malley

KATHLEEN McDONALD O'MALLEY
UNITED STATESDISTRICT JUDGE
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